APPENDIX U

Subordination Agreements
Agricultural conservation easements cannot be purchased in situations where a farm has an active mortgage or other lien against the property.   In such case, the lien holder (usually a lending institution), must be willing to execute a subordination agreement, subordinating the lien holder's interests in the property to the agricultural conservation easement that is being purchased to preserve a farm.
Below is sample language for a mortgage subordination agreement:
Prepared by:

Lehigh Co. Ag. Land Pres.
4184 Dorney Park Road, Ste.107
Allentown, PA  18104
610-391-9583 x 14

Return to:

Lehigh Co. Ag. Land Pres.
4184 Dorney Park Road, Ste.107
Allentown, PA  18104
610-391-9583 x 14

UPI#:

SUBORDINATION AGREEMENT

This is an agreement made this _   ___ day of _     ____________, 2018, by and between  
________________ Bank, (“Mortgagee”), and ____________________, (“Mortgagor”).

Witness:

[bookmark: _Hlk480378656]Whereas, Mortgagee is holder of a mortgage in the amount of $                                , dated ______________ and recorded _________________ in the land records of Lehigh County, Commonwealth of Pennsylvania, Instrument Number _____________________; and

Whereas, Mortgagor intends to convey to the County of Lehigh and ________________Township, an Agricultural Conservation Easement which will restrict to agricultural use the land (described in Exhibit A) which is pledged as collateral securing the said mortgage; and

Whereas, the County of Lehigh requires, pursuant to Act 149 of 1988, as a condition of accepting the Conservation Easement, that all prior liens and other encumbrances be subordinated to said Easement;

Now, Therefore, it is agreed as follows:

1. Mortgagee’s mortgage from Mortgagor, in the amount of $_______________, dated _____________
and recorded _____________ in the land records of Lehigh County, Commonwealth of Pennsylvania, Instrument Number ________________ and all of Mortgagee’s rights, interests, claims and privileges under said mortgage, shall be and hereafter continue and remain, in all respects and for all purposes, subordinate to the provisions of the Agricultural Conservation Easement to be conveyed by Mortgagor to the County of Lehigh and _________________ Township and to be recorded in the land records of Lehigh County, Commonwealth of Pennsylvania.

2. No action of any nature whatsoever by the Mortgagor with respect to said mortgage shall extinguish, or in any way affect, the said Agricultural Conservation Easement.

3. This agreement shall be binding upon and inure to the benefit of each of the parties hereto, and to the County of Lehigh and ________________Township as third-party beneficiaries acting in reliance hereupon, and to their respective successors and assigns.

In Witness Whereof, the parties hereto, intending to be legally bound thereby, have set their hands and seals the date first above written.

Witness:                                                      ___________________Bank
                                                                      “Mortgagee”

___________________________          ___________________________
                                                                      Name:  
                                                                      Title: 


ACKNOWLEDGEMENT

COMMONWEALTH OF PENNSLYVANIA                  SS:               

COUNTY OF LEHIGH                                                     



[bookmark: _Hlk480380448]On this the _   ___ day of______________     ________, 2018, before me, the undersigned officer, personally appeared the above named  ___________                           ____, who acknowledged himself/herself to be                                ______________of ______________Bank and that he/she, as such officer, being authorized to do so, executed the foregoing instrument for the purpose therein contained by signing the name of said ________________Bank by self as such officer.

WITNESS my hand and notarial seal the day and year aforesaid.


                                                                                          ______________________________
                                                                                         Notary Public






Witness:

________________________________                               ____________________________
                                                                     			 Mortgagor Name
                                                                    			“Mortgagor”

________________________________			____________________________
							
							“Mortgagor”



ACKNOWLEDGEMENT

COMMONWEALTH OF PENNSYLVANIA                         SS:


 COUNTY OF LEHIGH                                                                 


On this    ____ day of              _____________ , _________, before me, the subscriber, a Notary Public for the Commonwealth of Pennsylvania, residing in ________________________, personally appeared the above named ____________________, and in due form of law acknowledged the above Subordination Agreement to be their voluntary act and deed, and desired the same to be recorded as such.

WITNESS my hand and notarial seal the day and year aforesaid.


                                 			 ______________________________
                                  			Notary Public
 












