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Procedures for Inspecting and Enforcing an Easement
The following procedures are from the Pennsylvania Agricultural Conservation Easement Purchase Program Regulations, Subchapter G, Section 138e.201 - Section 138e.207
§ 138e.201. Responsibility.
 (a)  The county board shall have the primary responsibility for inspecting restricted land and enforcing the following: 
   (1)  Agricultural conservation easements that were acquired under authority of the Act and are located within the county. 
   (2)  Agricultural conservation easements which were acquired under authority of section 14.1(b)(2)(i) of the act (3 P. S. § 914.1(b)(2)(i)), including any portion extending into an adjoining county. 
 (b)  The State Board or its designee will have the right to inspect restricted land and enforce an easement on its own behalf or in conjunction with the county board.
Inspection Procedure (based on § 138e.202 as revised on June 25, 2013, to reflect Act 19 of 2013)
The county board shall inspect all restricted land within the county at least biennially (every other year) to determine compliance with the applicable deed of easement.  The following shall apply to inspections:
(a) The first inspection shall be completed within one year of the date of the easement purchase.
(b) Landowner(s) shall be notified in writing in advance of inspections and inspections shall be conducted on dates and times agreeable to the county and the landowner(s).
(c) Within 10 days of conducting an inspection, the county board shall prepare a written inspection report that includes the following information:
   (1)  The identification of the land inspected.
   (2)  The name of the owner of the farmland at the time the easement was originally 
          acquired and the name of the current owner of the land inspected. 

   (3)  A description of modifications in the number, type, location or use of any 
          structures on the land since the date of the filing of the deed of easement.

   (4)  A description of deviations from the conservation plan observed on the 
           restricted land. 

   (5)  A statement of whether the provisions of the deed of easement are being 
          observed. 

   (6)  A statement indicating whether a structure permitted under section 
          14.1(c)(6)(iv) of the act (3 P. S. §  914.1(c)(6)(iv)) has been constructed on 
          the restricted land and, if such a structure has been constructed, the 
          month and year construction was completed and a description of the 
          structure and its location on the land. 

(d) The county board and the State Board may inspect the restricted land, jointly or severally, without prior notice if there is reasonable cause to believe that any provision of the deed of easement has been or is being violated.
§ 138e.203. Annual Report.
 The county board shall file the following with the State Board by March 1 of each year:
 
   (1)  A copy of inspection reports for inspections conducted during the prior year. 

   (2)  An annual report which summarizes the number of inspections, violations
          detected, violations resolved and the circumstances surrounding unresolved
          violations.

§ 138e.204. Enforcement.

 (a)  The county board shall enforce the terms of each easement purchased within the county under the Act, whether it be a local government unit, county, State or joint purchase. 

 (b)  The State Board may enforce the terms of State or jointly purchased easements. 

 (c)  The right of the State Board to enforce the terms of an easement may be exercised
        either jointly with the county board or by the State Board acting on its own behalf.

§ 138e.205. Notification to owner.
(a)  Within 10 days of the discovery of a violation of the terms of an easement, the county board shall send written notice of the violation to the owner of the restricted land, the county governing body and the State Board. 
 (b)  The written notice required by this section shall be sent by certified mail and shall set forth the following information: 

   (1)  A copy of the inspection report. 

   (2)  A copy of the deed of easement. 

   (3)  A description of the action or condition which constitutes the alleged violation.
 
   (4)  A statement of the measures necessary to correct the alleged violation.

§ 138e.206. Enforcement actions.

 (a)  Sixty days after the mailing of a notice of violation under § 138e.205 (relating to notification to owner), the county board shall commence and prosecute an action in the Court of Common Pleas of the county in which the restricted land is located seeking an order requiring correction of the violation, enjoining further violation of the terms of the easement, and other appropriate relief, unless the county board does one of the following: 

   (1)  Determines with the State Board that the violation has been corrected. 

   (2)  Completes the following requirements: 

     (i)   Determines that the owner of the restricted land has commenced the necessary
            corrective measures, or determines that the necessary corrective measures 
            cannot reasonably be completed within the 60-day period described in this 
            subsection. 

     (ii)   Established a period not to exceed 1 year within which the corrective measures
             shall be completed. 

(b)  The county board shall commence and prosecute the enforcement action described in subsection (a) if the violation is not corrected within the time established under subsection (a)(2)(ii). 

 (c)  The owner of the restricted land shall bear the costs associated with the correction of a violation of the easement, including: 

   (1)  Costs of work required and materials used to correct the violation. 

   (2)  Administrative costs incurred by the county board and the State Board. 

   (3)  Court costs and reasonable attorneys’ fees incurred by the county board and the
          State Board in enforcing the easement. 
 (d)  If the county board fails to institute and prosecute a timely enforcement action, the
        State Board may institute the action and recover costs incurred, including 
        reasonable attorneys’ fees, from the county board or the owner of the restricted 
        land, or both.

§ 138e.207.  County Board’s Duties with Respect to Change of Ownership.

 (a)  The county board is encouraged to provide the State Board with a copy of any proposed deed under which an ownership interest in restricted land is to be conveyed prior to execution of the deed. The county board shall provide the State Board with a copy of a deed conveying an ownership interest in restricted land no later than 20 days of learning of the change in ownership. 

 (b)  As part of its enforcement responsibility, the county board shall ensure that a deed conveying an interest in the restricted land sets forth the language of the easement restrictions verbatim.


