APPENDIX M-1

[bookmark: _Hlk24453274]2020 Subdivision and Parcel Conveyance Guidelines  
Lehigh County Agricultural Conservation Easement Program
Purposes
The purposes of the present Subdivision and Parcel Conveyance Guidelines are to implement the subdivision provisions of Pennsylvania’s “Agricultural Security Law” (the “Act”) (3 P.S. Sections 901-915), as amended, and the Regulations promulgated there under by the Pennsylvania Department of Agriculture (the “Regulations”), and to provide for the administration of such Act and Regulations, in conjunction with the present Subdivision and Parcel Conveyance Guidelines, as appropriate for Lehigh County, Pennsylvania.
General Provisions
Land subject to an agricultural conservation easement may be subdivided, provided the owner(s) meet(s) the criteria listed herein below.  Subdivisions contrary to these criteria will not be permitted.  Liability for all expenses incurred for such subdivision shall be the sole responsibility of the landowner(s).  The burden of the proof that any proposed subdivision of land subject to an agricultural conservation easement conforms to and complies with the Act, the Regulations and the present Subdivision Guidelines shall be upon the applicant(s)/landowner(s).  The County of Lehigh may attach reasonable appropriate conditions upon any subdivision approval of land subject to an agricultural conservation easement as may be necessary to ensure perpetual compliance with the Act, the Regulations, the Deed of Agricultural Conservation Easement, and the present Subdivision Guidelines.
Definitions:
Act, The – The Agricultural Area Security Law (3 P. S. § § 901—915). 

Act 33 of 2019 - House Bill 370 signed into law on July 1 and effective August 30, 2019 and must be applied retroactively and amends the Ag Area Security Law. It allows either the existing residential structure OR a new residential structure be subdivided from the preserved farm.  It allows a landowner to relinquish and extinguish the right to the additional residential structure by recording an affidavit and is retroactive.  

County Board – The Sterling Raber Agricultural Land Preservation Board of Lehigh County, its officers or others authorized to act on behalf of the Board.
Contiguous Acreage – All portions of one operational unit as described in the deed, 
whether or not the portions are divided by streams, public roads, bridges or railroads 
and whether or not described as multiple tax parcels, tracts, purparts or other property 
identifiers. The term includes supportive lands, such as unpaved field access roads,
drainage areas, border strips, hedgerows, submerged lands, marshes, ponds and 
streams.

Eased – Protected against uses other than agricultural through the purchase of a conservation easement.
Economic Viability of Farmland for Agricultural Production – The capability of a particular tract of restricted land, other than a tract of 2 acres or less upon which construction and use of the landowner’s or immediate family member's principal residence or housing for seasonal or full-time farm employees is permitted under section 14.1(c)(6)(iv) of the act, to meet the criteria in §138e.16(a) (relating to minimum criteria for applications). 
Farmland Tract or Tract– Land constituting all or part of a farm with respect to which easement purchase is proposed. A farmland tract may consist of multiple tracts of land that are identifiable by separate tax parcel numbers, separate deeds or other methods of property identification. 
Harm the Economic Viability of the Farmland for Agricultural Production – To cause a particular tract of restricted land to fail to meet the criteria in §  138e.16(a) or to create, through subdivision, a tract of restricted land, other than a tract of 2 acres or less upon which construction and use of the landowner’s principal residence or housing for seasonal or full-time farm employees is permitted under section 14.1(c)(6)(iv) of the act, that would fail to meet the criteria in §  138e.16(a). 
Immediate family member—A brother, sister, son, daughter, stepson, stepdaughter, grandson, granddaughter, father or mother of the landowner.
Land Development – One of the following activities:
1. The improvement of one lot or two or more contiguous lots, tracts or parcels of land 
       for any purpose involving a group of two or more residential buildings, whether 
       proposed initially or cumulatively; or
1. A subdivision of land.
Land which has been devoted primarily to agricultural use – Acreage which is a part of restricted land and is harvested cropland, grazing or pasture land, land used for the production of timber and wood products, land containing nonresidential structures used for agricultural production, or other acreage immediately available for agricultural production, and which excludes any acreage upon which immediate agricultural production is impracticable due to residential structures and their curtilages, wetlands, soil quality, topography or other natural or manmade features, and which further excludes any tract of 2 acres or less designated as the site upon which the landowner’s principal residence or housing for seasonal or full-time employees is permitted under section 14.1(c)(6)(iv) of the act. 
Parcel – A tract of land in its entirety which is assessed for tax purposes by one county, including
any portion of that tract that may be located in a neighboring county.  The county responsible
for assessing an entire tract, on its own or in conjunction with the Commonwealth or a local
government unit, or both, shall be eligible to purchase agricultural conservation easements
covering the entire tract.
	
Parcel Conveyance- When an individually deeded tract or parcel, or an individual tax parcel is sold, given, or in any other way removed from the original easement. 

Pennsylvania Municipalities Planning Code – 53 P. S. § § 10101—11201.
Regulations, The – Agricultural Conservation Purchase Program Regulations, (Title 7, Part V-C., 	Chapter 138e.); revised June 25, 2013

State Board – The State Agricultural Land Preservation Board.
Subdivision – The division or re-division of a lot, tract or parcel of land by any means into two or more lots, tracts, parcels or other divisions of land including changes in existing lot lines for the purpose, whether immediate or future, of lease, partition by the court for distribution to heirs or devisees, transfer of ownership or building or lot development.
Utility – Any surface, subsurface or aerial transmission medium for electricity, oil, gas, water, sewage, telecommunications.
General Parcel Conveyance Criteria
The owner(s) of a tract of land subject to an agricultural conservation easement may sell individually deeded Tracts, parcels of land, or individual tax parcels. However:
	1) The Farmland Preservation Board must be notified using the Appendix M-2 application form.
2) All parcels created and remaining of the original conservation easement shall follow all required deed of easement language found in this appendix, and any other language required by the Farmland Preservation Board. 
   
General Subdivision Criteria with subdivision language amendments from Act 33 of 2019
The owner(s) of a tract of land subject to an agricultural conservation easement shall be permitted to subdivide for purpose(s) #1 and #2 below and may be permitted to subdivide for purpose #3 below:
1. To create a separate tract of land of two acres or less upon which construction
 of one new residential structure is permitted for use as a principal residence 
 by the landowner or an immediate family member, or housing for seasonal or
                full-time farm employees unless the right to the residence has been relinquished and 
                extinguished in accordance with subsection (c)(6)(iv) of Act 33. 

                Subsection (c)(6)(iv) of Act 33:
 (iv) Construction and use of structures on the subject land for the purpose of a residence for
   the landowner, and immediate family member or an employee:   Provided, That only one such
   structure may be constructed on no more than two acres of the subject land during the term
   of the agricultural conservation easement: and Provided further, That the owner of the land
   subject to the agricultural conservation easement may relinquish and extinguish the right of
   construction and use of structures conferred by this clause by recording, in the office for the
   recording of deeds in the county in which the land subject to the agricultural conservation
   easement is located, an affidavit evidencing the intent to relinquish and extinguish which
   includes a reference to the original deed of easement. Effective August 30, 2019, and must be
  applied retroactively.

2. To create a separate tract of land of two acres or less, upon which the existing residential structure is located for use as a principal residence by the landowner, an immediate family member, or housing for seasonal or full-time farm employee(s), unless the allowed one-time residential subdivision has already occurred (see purpose  #1 above), as per Act 33 of 2019. 
3. To divide land for agricultural purposes providing that all the farm tracts created by 
the subdivision contains at least 50 acres of cropland or pasture and each tract must meet all the minimum criteria for applications to the Pennsylvania Agricultural Conservation Easement Program (Section 138e.16 of the State Guidelines).
  
No subdivisions will be permitted which will harm the economic viability of the farmland for agricultural production or convert land which has been devoted primarily to agricultural use to another primary use, other than subdivisions permitted under purposes #1 and #2 above.  
Specific Subdivision Criteria

1. All farm tracts created by the subdivision shall be appropriately shaped and located in such a fashion that they are economically viable for agricultural production, and such subdivision shall not render agricultural production on any of the resulting farm tracts less efficient.
2. The subdivision shall be consistent with the Statement of Purpose of the Lehigh County Agricultural Conservation Easement Program.
3.  Fifty percent (50%) of each parcel resulting from the subdivision shall be harvested cropland or pasture 
4.  Each parcel resulting from the subdivision shall contain at least 50% of soils which are both available for agricultural production and of Soil Capability Classes I-IV, as defined by the USDA – Natural Resources Conservation Service.
5. The Lehigh Valley Planning Commission and the Lehigh County Farmland Preservation Office have been afforded the opportunity to review, comment and make recommendations on the proposed application for subdivision in accordance with Section 14.1 ( i )  (2) of the Act [3 P.S. Section 914.1 ( i )(2)].
6. All costs associated with subdivision shall be the responsibility of the landowner.
7. No subdivision of land subject to an agricultural conservation easement shall become final until the owner has secured the approval from both the Sterling Raber Agricultural Land Preservation Board of Lehigh County and the State Agricultural Land Preservation Board as being in compliance with the terms and conditions set forth herein.  In addition, the proposed subdivision of land may require the approval of other reviewing agencies applying standards other than those set forth herein or in the Act [such as those allowed under the authority of Pennsylvania’s Municipalities Planning Code (Act 170)].  Nothing in these subdivision guidelines shall be construed to relieve the landowner of any municipal, County, or State regulations, procedures or requirements necessary for the subdivision of land.
Subdivision Procedure
Applicants shall submit an application to the Lehigh County Farmland Preservation Program office as prescribed in the procedure to follow.  Applicants must also submit a subdivision plan to the appropriate local governing body for review in accordance with Pennsylvania’s Municipalities Planning Code (Act 170).  Landowners are strongly advised to have the Lehigh County Tax Assessment Office review each proposed subdivision to determine if Act 319 or Act 515 preferential tax assessment status will be impacted by the proposed subdivision.   Applicants shall seek these reviews simultaneously.
Any and all expenses incurred in connection with a request for subdivision shall be the sole responsibility of the applicant. The burden of proof that any proposed subdivision of land subject to an agricultural conservation easement conforms to and complies with the Act, the regulations, and the board’s program guidelines shall rest with the applicant. 
Landowner(s) must follow the procedure below to request subdivision approval of land subject to an agricultural conservation easement:
1. Landowner(s) shall submit two copies of a written request and application for
       subdivision to the Sterling Raber Agricultural Land Preservation Board of Lehigh County.
       This application shall include the following information:

0. A map or sketch, at a scale sufficient to clearly show the following:
(1) Location of cropland, pasture, woodland and other lands
(2) Roads, Streets. Driveways, utility rights-of-ways, streams
(3) Location of existing buildings, sheds, barns, dwellings and other structures with current total as relates to the 10% rule (contact the Farmland Preservation office to see if your easement falls under this County Program limitation) 
(4) Delineation of proposed subdivision
(5) If the additional residential structure permitted by Section 14.1 (c) (6) (iv) of the Act [3 P.S. Section 914.1 (c) (6) (iv)] has not been constructed, the map or sketch should clearly indicate on which of the proposed subdivided tracts this residential structure may be constructed, unless a recorded affidavit indicating the residential subdivision permitted under subsection ( c)(6)(iv) of the Act has been relinquished and extinguished. 
0. Soil map showing the current property boundary and the proposed division of the property.

0. Aerial photograph indicating the current property boundary and proposed division of the property.
0. Applicant’s name, address and phone number.
0. Tax parcel numbers and deed reference for the land proposed for subdivision.
0. Narrative describing the proposed subdivision and the purpose of the proposed subdivision.  This narrative should include evidence that the agricultural economic viability of the resulting parcels will not be diminished as a result of the proposed subdivision.  Specifically, the narrative should also address the following:
(1) Impact of subdivision on existing soil and water conservation practices and structures.
(2) Impact of subdivision on water rights and water access points.
(3) Impact of subdivision on the utilization and availability of farm structures, barns and infrastructure including consideration of the 10% maximum building coverage County Program limitation.
	      (4) Impact of the shapes and arrangement of the proposed new farm tracts
                  on the future agricultural production on these tracts.
          
2. Upon receipt of two copies of the above application, the Sterling Raber Agricultural Land 
     Preservation Board of Lehigh County will forward one copy of the application to the 
     Lehigh Valley Planning Commission (LVPC) and retain one copy for the Lehigh County
     Farmland Preservation Office.

3. The farmland preservation office and the LVPC have 60 days from the receipt of the
     subdivision application to review, comment and make recommendations on the 
     proposed subdivision to the County Board.

4. The County Board shall review the application, comments, and recommendations
    submitted by the farmland preservation office and LVPC and approve or reject the 
     application to subdivide within 120 days after the date that the subdivision application 
     was initially filed.  The review time can be extended by mutual agreement of the
     landowner and the reviewers.

5. If the application to subdivide is approved by the County Board, the application, along
     with the comments and recommendations of the reviewing agencies shall be forwarded
     to the State Board, when required, for review and approval or disapproval.  When
     reviewing an application to subdivide land subject to an agricultural conservation 
     easement, the State Board shall consider only whether the application complies with
     the conditions under which subdivisions are permitted by the County Board.  The State 
     Board shall notify the County Board of its decision regarding the application.

6. If the application to subdivide is rejected by the County Board, the application shall be
    returned to the landowner with a written statement of the reasons for such rejection.  
    Within 30 days after the receipt of the statement of rejection, the landowner may 
    appeal the rejection in accordance with 2 Pa. C.S. Ch. 5 Subch. B (relating to practice and 
    procedure of local agencies) and Ch. 7 Subch. B (relating to judicial review of local agency 
    action).

7. If the County and State Boards approval is granted for subdivision of eased land, the landowners    MUST:

a) Ensure that the deed to the parcel created by or remaining after subdivision upon which the additional residential structure may be constructed clearly reserves the right to construct this residential structure. Reference language to the recorded easement and a copy of the easement language MUST BE attached to the deed. 

b) Ensure that the deeds to all other parcels created by subdivision or remaining after subdivision clearly state that NO residential structures of any kind may be constructed on the eased parcels. And reference language to the recorded easement and a copy of the easement MUST BE attached to the deed. 

8. Prior to recording deeds to the parcels created by subdivision AND remaining after subdivision, the landowners requesting subdivision approval shall forward copies of the deed for each such parcel for County board review and approval. 
9. Within 15 days of recording deed to tracts created by subdivision or remaining after subdivision, the landowners at the time of subdivision shall forward a copy (hard copy or email) of all recorded deeds to all parcels created by subdivision or remaining after subdivision to the County Board. 
[bookmark: _Hlk24643723]10. If the tract proposed for subdivision is subject to the 10% building coverage limit all proposed new deeds must include language indicating how the percent building coverage limits have been distributed to each of the proposed subdivided tracts.  The percent building coverage allowances for each of the proposed subdivided tracts must add up to the original 10% building coverage limit for the whole farm. (See Section X in the County Program), and shall be submitted as part of the subdivision application located in Appendix M-2.
11. The approved and finalized recorded subdivision plan must include a notation on the Recorded Plan how the percent building coverage limits have been distributed to each of the proposed subdivided tracts as per the above instructions.
These subdivision guidelines are intended to preserve as much farmland as possible in integral parcels and to promote viable agricultural enterprises.  Special exceptions to these subdivision guidelines will be considered by the County Board on a case-by-case basis.

The language in Act 33 of 2019, effective on August 30, 2019 must be applied retroactively. 
These Subdivision Guidelines shall be recorded in the Lehigh County Office of the Recorder of Deeds.  Reference to the recorded Subdivision Guidelines shall be incorporated in all Deeds of Agricultural Conservation Easement prepared by the Lehigh County Agricultural Land Preservation Board
These Subdivision Guidelines were approved at the February 20, 2020 State Agricultural Land Preservation Board Meeting and shall go into effect starting on July 1st, 2020 beginning with the 2021 Lehigh County Farmland Preservation Application round. All Farms chosen for preservation during the 2020 preservation ranking year will follow the previous Subdivision Guidelines and any appropriate Act 33 of 2019 as per PA State Law. 

Due to ongoing updates to the Subdivision Guidelines, contact the Farmland Preservation Office to find out which Subdivision Guideline applies to your easement.  
(Recorded 8/12/2020  Inst. Num. 2020024431)

